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Before the 
Federal Communications Commission 

Washington, D.C. 20554 

RECEIVED 

MAY - 9 2003 

I n  the Matter of 1 
) 

Federal-State Joint Board on ) 

) 
Advantage Cellular Systems, lnc. ) 

) 
Application for Designation as an 1 

1 

Universal Service ) CC Docket No. 96-45 

Eligible Telecommunications Carr ier  ) 
in the State of Tennessee 

To: Wireline Competition Bureau 

PETITION OF ADVANTAGE CELLULAR SYSTEMS, INC. TO BE 
DESIGNATED AS AN ELIGIBLE TELECOMMUNICATIONS CARRIER 

Pursuant to Sections 214 and 254 of the Communications Act of 1934, as 

iiino/zded (“the Act”),’ Advantagc Cellular Systems, Inc. (“Advantage”), a Commercial 

Mobile Radio Service (“CMRS”) carrier, by its attorneys, hereby respectfully requests 

that Ihc Federal Communications Commission (“FCC’ or “Commission”) designate 

Advantage as an Eligible Telecommunications Carrier (“ETC”) pursuant to Section 

214(e)(6) o f  the Act.’ Advantage seeks ETC status for the partial study areas of 

BellSouth Tclcconitnunications Inc. (“BellSouth”), Ben Lomand Rural Telephone 

Coopcrative h c .  (“Ben Lornand”), Bledsoe Telephone Cooperative Inc. (“Bledsoe”), 

’ ‘rclecornniunications Act oT1996, Pub. L. No. 104-104, 110 Star. 56 (1996). The 1996 Act amended the 
(’ornmunlcatlons Act of 1934. 47 U.S.C. 9: 15 I, et req. (“the Act”); see 47 L.S.C. $9 214 & 254. 

17 U.S.C. 9 214(c)(6). 
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Dekalb Tclephone Cooperative, Inc. d/b/a DTC Communications (“DTC 

Communications”), Citizens Telecommunications Company of Tennessee &/a Frontier 

Communications (“Frontier”), North Central Telephone Cooperative Inc. (“North 

Ccntral”), and Twin Lakcs Telephone Cooperative Corporation (“Twin Lakes”). All of 

the abovc listed companics are rural telephone companies as defined in the Act, except 

BellSouth.’ As  explained bclow, Advantage meets the requirements of the Act and the 

FCC should grant Advaniage ETC status. 

1. Advantage’s Universal Service Offering 

Advantagc, with principal offices at Highway 70 West, P.O. Box 457, Alexandria, 

TN 37012, Telephone (615) 464-2355; Fax (615) 529-1030, was granted authority to 

conduct business in Tennessee by order of the Tennessee Secretary of State dated 

Decernhcr 20, 1990. Advantage is an affiliate of DTC Communications. Wayne 

Gassaway is the General Manager of Advantage and can be contacted at the above 

address and phone number. Advantage has obtained authority to transact business in the 

statc of Tennessee as set fodh in the provisions ofthe Tennessee Code Annotated, Title 

48, Chapter I 1 ,  Part 309. 

Advantage is a small B block licensee providing cellular service in rural 

Tennesscc (Cannon, Tennessee RSA 2, CMA644). Advantage intends to obtain Federal 

universal scrvicc support in  order to speed the delivery of advanced wireless services to 

‘Tennessee’s citizens. As an ETC, Advantage will also offer a basic universal service 

package 10 subscribers who are eligible for Lifeline support. Advantage expects that its 

service offering will be compctitive with those of the incumbent wireline carriers 
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Advantage currcntly provides all thc services and functionalities supported by the Federal 

universal servicc program, enumerated in Section 54.1 Ol(a) of the Commission’s Rules, 

Illroughout i l s  wireless service area in  Tcnnessee. Upon designation as an ETC, 

Advantage will make available to consumers a universal service offering over its wireless 

network infrastructure, using the same antenna, cell-site, tower, trunking, mobile 

switching, and interconnection facilities used by Advantage to serve its existing 

conventional mobile wireless service customers. Advantage will provide service to any 

custonier requesting this service within the designated service area. 

I I .  Advantage Satisfies All the Statutory and Regulatory Prerequisites for 

Designation as an ETC 

Advantage satisfies each of the elements required for ETC designation by the 

FCC pursuant to Section 2 I4(e)(6) set forth in the FCC’s Section 214(e)(6) Public 

N o l ~ c e , ~  as shown below. 

A. The Tennessee Regulatory Authority Has Provided an Affirmative 

Statement that I t  Does Not Regulate CMRS Carriers 

As a CMRS carrier, Advantage is entitled to seek designation as an ETC5 

Section 254(e) of the Act provides that “only an eligible telecommunications carrier 

designated under Section 214(e) shall be eligible to receive specific Federal universal 

‘ Scv Proci .h~~c. !  /or FCC DeArgnorion u/€Iigibk Trlecommuniculions Curriers Pursuant to Section 
? / 4 ( ~ ) ( 6 )  o//lrc, Connrnmcations A o ,  I 2  FCC Rcd 22941 (1997) (“Seciion 214(e)(6) Public Notice”) 

’ Sue Fedt~i~iiI-S~ul~ h i n r  Boiirrl OII Unrverml Service. CC Docket No. 96-45. First Report und Order, 12 
FC‘C Rcd 8716. 8858-59 11997) (“Fiisr Report ond Order”). 
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service support.”” Pursuant to 47 U.S.C. 4 214(e)(6), the Commission may, upon request, 

designatc as an ETC “a common carrier providing telephone exchange service and 

cxchange access that  is not subject to the jurisdiction of a State Cornmis~ion.”~ 

In tllc Seelion 214(e)(6) Pzrhlic N o ~ i c e , ~  the Commission established that a carrier 

niust dernonstratc i t  “is not subject to [he jurisdiction of a state commission.” In its 

Tw!/?h Reporf t r id  Order,” thc Commission stated that where a carrier provides the 

Coniniission with an “affirmative statement” from the state commission or a court of 

competent jurisdiction that the state lacks jurisdiction to perform the designation, the 

Commission would consider requests tiled pursuant to 214(e)(6).” 

On March 13, 2002, our orfice sent a letter to the Tennessee Regulatory Authority 

(“TRA”) slating that i t  is our undcrstanding that TRA does not handle requests from 

CMRS carriers to be classified as an ETC.” We stated, however, that ifour 

understanding was incorrcct and TRA does handle ETC requests, Advantage would file 

its ETC application with T U .  In response to our letter, TRA staff instructed Advantage 

to tilc its ETC application with Sara Kyle, TRA Chairman. Accordingly, Advantage filed 

“ 4 7  U.S.C. 6 254(e). 

’ 47 U.S.C. 214(e)(6) 

‘ Scr/io,i 214(~,)(6) Public Mu ice ,  I 2  FCC Rcd at 22948 

” Srw FeOe,-nl-S/orr Joinl Bourd 011 llniveisul Service: Promoling Deploynrent and Subscribership in 
U n s m . w d  ,in(/ l / i i ~ lc i~sr r ivd  Ai.iws. Inclridmg Tribal nni l  Insular Areas, Twrlfrh Reporr and Order, and 
k-ui.iher h i i c e  u/ Proposed Rulemuking, I5 FCC Rcd 12208, I2264 (2000). 
1,s 111 i’e ~ ~ ~ d e i - n l - S l u / c  Jrnnl Boiri l  on Univer~a l  Senwe, Fmmers Cellular Telephone. Inc. Perition/or 
l h  iggW(zIfoi1 11.1 iiii Eligihlr Tdecumnluuications Carrier, Memorandum Opinion and Order, CC Docket 
MJ. 96-45, DA 03-754 (March 12, 2003) (“F~ri.mers MO&O’)). 

See attached E x h h t  A .  1 ,  
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its ETC application with TRA on November 18, 2002.12 On January 27, 2003, TRA 

concluded that Advantage “is not subject to TRA authority and therefore cannot be 

designatcd as an ETC consistent with Federal Statutes.”” Attached is a copy of TRA’s 

Final Order concluding that i t  lacks jurisdiction over CMRS providers like Advantage.I4 

TRA has clearly indicated that it does not havejurisdiction over Advantage and therefore 

cannot dcsignate it as an ETC. The Order states, “[tlhe panel noted that the FCC is the 

appropriate forum for Advantage to pursue ETC status pursuant to 47 U.S.C. 9; 

2 I 4(e)(6).”li Accordingly, Advantage hereby requests that the FCC designate Advantage 

as an ETC pursuant to Section 254(c) of the Act. 

B. Advantage Offers All of the Services Supported by the Federal 

High-Cost Universal Service Program 

In order IO be dcsignated as an ETC, a carrier must be a common camer and must 

offer and advertise the supported services throughout the designated service area.I6 

Scclion 254(c) o f  the Act and Section 54. IO1 of the FCC’s Rules establish “core” or 

dcsignated services that are supported by Federal universal service support 

~nechanisms.l~ These core services include: 

I .  voice gradc access to the public switched network; 

‘ I  Scc attached Exhibit B. 

“ S e e  artached Exhibit C. 

“ S C C  atrachcd Exhibii D. 

Sec attached Exhibit D, i i  

‘“7 U.S.C. $ 2 1 4 ( C ) ( l )  

Sev47US.C.  5254(c):47C.F.R. Q54.101 1: 
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2. ail amount of local usage free of (additional) charge; 

3 .  Dual Tone Multi-Frequency signaling or its functional equivalent; 

4. single party service; 

5. access to emcrgency services; 

6. ~ C C C S S  to operator services; 

7. access to interexchange service; 

8. access to directory assistance; and 

9. toll limitation services for qualifying low-income consumers on at least 

one calling plan. 

Advantage offers the entire required "core" services listed above. 

According to thc Secriar 214(e)(6) Public Nofice, a certification that the camer 

provides each of the supported services is required.'* As shown below and in the 

attached Declaration,'" Advantage now provides or will provide, upon designation, the 

required serviccs. 

1 .  

concluded that voicc-gade access means the ability to make and receive phone calls, 

within a bandwidth ol'approxiinately 2700 hertz within the 300 to 3000 hertz frequency 

range.*" Advantage meets this requirement by providing voice-grade access to the public 

switched telephone network. Through its interconnection arrangements with other local 

Voice-grade Access to Ihe Public Switched Telephone Network. The FCC has 

I n  See Scciiun 2/4(e)(61 Public rVoiice, I 2  FCC Rcd a t  22948. 

See attached Exhibit E, I,, 

,#, 
~ Srr Fiu i  R q m u  mid Order. 1 2  FCC Rcd at 881 0-1 1 
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cxchanse carriers (“LECs”), all of Advantage’s customers are able to make and receive 

calls on the public switched telephone network within the specified bandwidth. 

2. 

must include local usage as part of a universal service offering. The FCC bas not yet 

quantified a minimum amount of local usage required to be included in a universal 

servicc offering, but has initialed a separate proceeding to address this issue.*’ As i t  

relates to local usage, the NPRM sought comments on a definition of the public service 

package that must be offered by all ETCs. Specifically, the FCC sought comment on 

how much, if any, local usage should be required to be provided to customers as part of a 

universal servicc offering.22 In  the Firs[ Repori and Order, the FCC deferred a 

dctcrmination on the amount of local usage that a carrier would be required to provide.” 

A n y  minimum local usage requirement established by the FCC as a result of the Ociober 

1998 NPRM will be applicable to all designated ETCs, not just wireless service 

providers. Advantage will comply with any and all minimum local usage requirements 

adopted by the FCC. Although the Commission has not set a minimum local usage 

requirement, in the Universal Service Order, the Commission determined that ETCs 

should provide some minimum amount of local usage as part of their “basic service” 

Local Usaqe. Beyond providing access to the public switched network, an ETC 

’I S C ~ ,  G I I ~ I I !  C ’ C / / I I / ( I ~  ( r i d  Poging. / I I C .  CC Docket No. 96-45. DA 02- 174 at 7 11 (Jan. 25, 2002); Federal- 
Sinre Jolnr Board on Univer.sril Sowcr .  Meinorandurn Opinion unrl Order and Further Notice ofproposed 
Kuieinnking. 13 FCC Rcd 21252 (1998) (“Oclober 1998NfRM’); See47 C.F.R. 4 54.101(a)(2). 

~-SerOc tohe i - /Y98  NPKM. 13FCCRcdat21277-21281 

’’ See Flyst Report and Order. I2 FCC Rcd a t  881 3. See also Wesrern Wireless Corporation. I6 FCC Rcd 
48. 52-53 (2000) (“Wyoming Onkel-”); C d c o  Parrnership, 16 FCC Rcd 39, 42 (2000). 

11 
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package or supported serviccs.24 Advantage will meet the local usage requirements by 

including a variety of local usage plans as part of a universal service offering. 

Advantage’s service includes local usage that allows customers to originate and terminate 

calls within its local calling area without incurring toll charges. For a complete list of 

Advantagc’s local calling plans included in its universal service offering, see attached 

Exhibit F. 

3 .  

DTMF is a method of signaling that facilitates the transportation of call set-up and call 

detail information. Consistent with the principles of competitive and technological 

ncutrality, the FCC pennits carriers to provide signaling that is functionally equivalent to 

DTMF i n  satisraction of this service r e q ~ i r e m e n t . ~ ~  Advantage currently uses out-of- 

band digital signaling and in-band multi-frequency (“MF”) signaling that is functionally 

equivalent to DTMF signaling. Advantage therefore meets the requirement to provide 

DTMF signaling or its functional equivalent. 

4. 

that only one party will bc served by a subscriber loop or access line as opposed to a 

mulli-party line.” The FCC concluded that a wireless provider offers the equivalent of 

single-party service when i t  offers a dedicated message path for the length of a user’s 

Dual-Tone, Multi-Frequency (“DTMF”) Sinaling. or its Functional Equivalent. 

Single-Party Service or its Functional Equivalent. “Single-party service” means 

’‘ Sre  Fc+iowl-Srrlrc Jornr B o n d  on Unrversul Service, Report and Order, CC Docket No, 96-45. 12 FCC 

usage” as “ail aniouiit o f  minuies of use of exchange service, prescribed by the Commission, provided free 
oichnrge to end uscrs.” the Commission has not specified a number of minutes ofuse. 

’‘ 17 C.F.R. $ 54.101(a)(3) 

“ ‘Sw P h i  Rqwr I and O&r I 2  FCC Rcd at  88 LO. 

Rcd 8776 at  11 67 (1997) ( “ U ~ z ~ ~ w ~ s o l  Service Order”). Although the Commission’s tules define “local 
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particular transmission. Advantage meets the requirement of single-party service by 

providing a dedicated message path for the length of all customer calls. 

5 .  

provider by dialing 91 I is a required service in any universal service offering.*’ 

Advantagc is currently providing Phase I Enhanced 91 1 service in accordance with the 

Cornmission’s rules.” Phase I1 Enhanced 91 1 (“E911”), which is required of certain 

CMRS carricrs, includes the capability of providing both automatic numbering 

inronnation (“AN I ” )  and automatic location information (“ALI”). Unlike traditional 

wireline cmcrgency services, Phase I and Phase 11 emergency services provide customers 

with a public safety benefit aimy from their homes. Advantage has implemented Phase 1 

and currently provides all of its customers with access to emergency service by dialing 

91 1 .  Further, Advantage has implemcnted a network-based Phase 11 system in its service 

area and is testing i t  with its local public safety answering point (“PSAP”). Advantage’s 

Phase I I  application is predicted to meet the FCC’s Phase I1 accuracy standards provided 

the E91 I calls placed by its customers fall within a predicted statistical range of coverage 

and will provide Advantage’s universal service customers with the added benefit of 

location-based safety.*’ By providing Phase I E91 1 service, Advantage not only meets, 

but exceeds the Commission’s universal service requirement to provide access to 

Access lo Emerrencv Services. The ability to reach a public emergency service 

emergency servicc. 

SP‘. Id a1 xx 15- I7 ‘7 

’“ Src 47 C.F.R. 20.18(d). 

I” Advantage operata in a single geographic service area and therefore cannot guarantee that E91 1 calls 
placed a t  Ihr tringe of i t s  territory wi l l  meet the Commission’s accuracy requirements. 
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6. 

automatic or livc assistance provided to a consumer to arrange for the billing or 

completion, or both, of a telephone call.’” Advantage meets this requirement by 

providins all of its customers with access to operator services provided by DTC 

Communications. 

7. Access to Interexchange Service. An ETC must offer consumers access to 

inlcrcxchange service to make and receive toll or interexchange calls. Advantage 

currently meets this requircinent by providing all of its customers with the ability to make 

and receive interexchange or toll calls through direct interconnection arrangements 

Advantage has with several interexchange carriers (“IXCs”). 

8. Access to Directory Assistance. The ability to place a call to directory assistance 

i s  a rcquircd service offering.” Advantage meets this requirement by providing all of its 

customers with access to directory assistance by dialing “41 I ”  or “555-1212.” 

9. 

“toll control” or “loll blocking” services to qualifying Lifeline customers at no charge. 

The FCC no longer requires an ETC to provide both services as part of the toll limitation 

service required under Section 54.101(a)(9) of the FCC’s  rule^.'^ In particular, all ETCs 

must  providc toll blocking, which allows customers to block the completion of outgoing 

toll calls.” Advantage currently has no Lifeline customers because only carriers 

Access to Operator Services. Access to operator services is  defined as any 

Toll limitation for qualifying low-income consumers. An ETC must offer either 

iil .Sw Fir,s/ Re/iori ond Ordei-. I2 FCC Kcd at  8x1 7-1 8 

Id d t  8821. i I 

i’ Sei, U r i i i w w l  Sei-vicc Foui-111 Order on  Rrconsideruhon in CC Docker No. 96-45, Report and Orrier in 
CC DocL~rl.Vov. 96-45. 96-262. 94-1. 91-213, 95-12, 13 FCCRcd5318 (1997). 

., , ,  
F i u r  Repoi.I a r i d  Odo- .  I2 FCC Rcd a t  882 1-22. 
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designated as an ETC can participate in Lifeline.I4 Once designated as an ETC, 

Advantage will participate in Lifeline as required, and will provide toll blocking 

capability i n  satisfaction of the FCC’s requirement. Advantage provides toll blocking 

senJiccs for international calls and customer selected toll calls. 

Accordingly, Advantage currently has the technology to provide toll blocking 

and will use this technology to provide the service to its Lifeline customers, at no charge, 

as part o f  its universal service offerings. 

C. Advantage Will Offer Supported Services Through Its Own 

Facilities 

A carrier requesting designation must certify that it offers the supported services 

“either using its own facilities or a combination of its own facilities and resale of another 

carrier’s scrvices.’’3s Advantage will provide the supported services using its existing 

inctwork infrastructure, which includes the same antenna, cell-site, tower, trunking, 

mobile switching. and interconnection facilities used by the company to serve its existing 

customers. 

D. Advantage Will Advertise Its Universal Service Offering 

Pursuant to Section 54.201(d) o f  the FCC’s Rules, Advantage plans to advertise 

the availability and price of its universal service offering which comports with the core 

lis1 of iiniversal service requirements throughout the area in which i t  is designated as an 

“ Src 47 C.F.R. $9 54.400-415. 

I’ 47 C.F.R. $ 54.201(d)( I). 
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ETC.”’ Rcccntly the Commission stated that, “[blecause ETCs receive universal service 

support only to the extcnt that they serve customers, we believe that strong economic 

incentives exist, in addition 10 the statutory obligation, to advertise the universal service 

orfcrings in the requested service area.. . 

because of strong economic incentives, Advantage will advertise using, at a minimum, 

publication in eleven newspapers of general circulation including The Cannon Courier, 

The Cwlhuge Courier, The Exposilor, The Journal, The Grundy Counly Herald, The 

Manchester Tinies, The Middle Tennessee Times, The Mounlain View, The Smithville 

Review, The Southern S&rncluutl, and The Tullahoma News, throughout the partial service 

areas of BellSouth. Ben Lomand, Bledsoe, DTC Communications, Frontier, North 

Central, and Twin Lakes or by other means as management may direct using good 

busincss practices and such guidance as the FCC has or may establish. 

nJ7 In order to fulfill the statutory obligation and 

111. Advantage Requests Designation Throughout Its Licensed Service Area 

in Tennessee 

Advantage is a CMRS carrier as that term is defined in Section 20.3 of the 

Conmission’s Rules. Advantage operates a state-of-the-art wireless CMRS network 

throughout the partial study arcas of BellSouth, Ben Lomand, Bledsoe, DTC 

Communications, Frontier, North Central, and Twin Lakes. Advantage offers a variety of 

calling plans to approximately 10,500 existing customers. Advantage serves an area of 

’“ 47 C.F.11. 9 54.201(d). 

,- 
, I  

l i i  i’c Fc&vdS/ulc8 Jour/ Rorrul on UnwrrJol  Service, Farmers Cellulrrr Telephone. Inc. Pemionfor 
lhignarioi i  tis ( in Eligible TL.lc,cor,iniuniurtion.r Currier, Memo!-ondurn Opinion and Order a t  11 I I ,  CC 
Dockec No. 96-45, DA 03-754 (March 12, 2003) (“Formers MO&O’)). 
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cenlral Tennessee consisting of tree-covered rolling hills with a fairly low subscriber 

dcnsity. According to the 2000 census,” the counties served by Advantage have a 

population density of 64 persons per square mile compared to a Tennessee average of I38 

persons per square milc. The population dcnsity ranges from a low of 20 to a high of 

I 12. all well below the Tennessee avcrage and all but 2 counties with population 

densilics below the national average of 80. Non-farm business establishments amount to 

only 1.2 businesses per square mile, again below the Tennessee average (3.2) and the 

national average (2.0). 

IV. Designation as an ETC for a Service Area Other than the Entire Study 

Area of Each Affected Incumbent LEC i s  Warranted Under the FCC’s 

Rules 

The area requested by Advanlage for ETC designation only partially covers the 

study arca of the following Tennessee incumbent rural LECs: BellSouth, Ben Lomand, 

Bledsoe, DTC Communications, Frontier, North Central and Twin Lakes. Therefore, the 

FCC must make a detemiination under Section 54.207 as to whether Advantage’s 

designatcd ETC scrvicc arca may differ from the study area boundaries of these rural 

ILECs. 

Allowing compctilivc carriers to be designated for service areas that do not 

comprise entirc rural LEC study arcas is necessary i n  order to facilitate competitive entry. 

Pursuant to Section 54.207(~)(1), apetition to define a designated service area in this 

manner must contain “an analysis that takes into account the recommendations of any 

.\cc the Ceiiuus Buredu’s wehslte. H W W  c e n s ~ ~ s  ~ o v  .* 
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Fcderal-Statc Joint Board convened to provide recommendations with respect to the 

dctinition of a service area served by a rural telephone ~ompany .” ’~  In the Recommended 

Decisioj!, which laid the foundation for the FCC’s Firs[ Report nnd Order, the Federal- 

Stalc Joint Board (“Joint Board”) enumerated three factors to be considered when 

reviewing a request for dcsignation as a n  ETC for a geographical area that differs from a 

rural LEC’s entire study area.”’ 

The Join1 Board advised the state commission to consider whether the competitive 

carricr is attempting to “cream skim” by only proposing to serve the lowest cost 

exchanges.” As a wircless carrier, Advantage is restricted to providing service to those 

areas where it holds a CMRS license issued by the FCC. As evidenced herein, 

Advantage is not picking and choosing the lowest cost exchanges. Advantage has based 

its ETC rcquest solely on its licensed service area and proposes to serve its entire service 

area. As  of May 2002, rural ILECs had the opportunity to select among three paths 

adopted in  the Fozrrfeenfh Report t r r i d  Order for the disaggregation and targeting of 

universal service support below the study area 

Servicc Administrative Company (“USAC”), none of the ILECs with which Advantage 

will conipete have chosen to disaggregate their costs. Thus, the incumbent LECs with 

which Advantage will compete had an opportunity to address disparate costs within their 

servicc territories and prevent “cream-skimming” within their study area. Each 

According to the Universal 
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incumbent LEC in whosc scrvice territory Advantage seeks ETC designation determined 

that such disaggregation was unnecessary 

Next, the Joint Board urged the Commission to consider the rural carrier's special 

status under the Act.j3 In deciding whether to award ETC status to Advantage the 

Commission will weigh numerous factors to determine how the public interest is affected 

by an award of ETC status pursuant to Section 214(e)(l) of the 

mandatcd this public interest analysis i n  order to protect the special status of rural carriers 

in  the same way it established considcrations for rural carriers with regard to 

intcrconnection, unbundling, and resale requirements. Accordingly, if the Commission 

finds that Advantage's ETC dcsignation is in the public interest, it has duly recognized 

the special status of the rural carrier for purposes of determining whether Advantage's 

service area designation should be adopted for Federal universal service funding 

Congress 

purposes. Advantage denionstrates that a Commission designation of Advantage as an 

ETC furthers the public interest in a later section of this petition. 

Last. the Joint Board recommended that the FCC consider the administrative 

burden a rural LEC would face by calculating its cost on a basis other than its entire study 

area."5 I n  thc instant case, Advantage's request to define its service area along 

boundaries that differ froni rural LEC study area boundaries is made solely for the 

purpose o f  ETC designation. Dcfining the service area in this manner will not impact the 

way the affected rural LECs calculate their costs. It is solely to determine the 

I' H e ~ ~ ~ i r i i ~ ~ n ~ l ~ ' d  L)(,c;sion, 1 2  FCC Rcd 87 at 1/11 172-174, 

111 the nrxr s e a i o n  oithis Pelition. Advantage will demonstraie that its designation as an ETC is in the li 

public lnferrst. 

R ~ ~ ~ ~ I I J I I I ~ I Z ~ ~ ~ ~  Ut,ci,won, 12 FCC Rcd 87 at 11 174 1 -  



geographical arca in  which Advantage is to be designated as an ETC. Definition of 

Advantage’s servicc area as proposed in the Petition will not impose any additional 

burdens on rural LECs. Accordingly, Advantage respectfully requests that the FCC 

designate it as an ETC throughout the proposed ETC service area.46 

V. A Grant of this Petition Will Serve the Public Interest 

Because Advantage i s  seeking designation in areas served by rural LECs, the FCC 

must considcr public inkrest factors prior to designating Advantage as an ETC. The 

FCC has often recognized the competitive advantages that wireless carriers bring to 

iindcrserved or rural areas when providing universal service. Recently the FCC granted 

Petitions filed by Farmers Cellular Telephone, Inc. (“Fa~mers”),~’ RCC Holdings 

(‘‘RCC”),J8 and Cellular South License, Inc. (“Cellular South”)49 to be designated as an 

ETC. The Commission found that desigating these camers as ETCs would serve the 

public interest, stating “[aln important goal of the 1996 Act is to open local 

tclccommunications markets to c ~ m p e t i t i o n . ” ~ ~  The Commission bas held that 

designation of qualified ETCs promotes competition and benefits consumers by 

“‘See attached Exhibit G .  

scc F( l l~ i l l~~ l~ , !  MOR0 27 

IR 111 i’e FC,dwd StrrIc . IU;! I I  Board 011 Univerxal Servicc RCC Holdings, Inc. Petitionfor 
Dc,\rgntrtro~, (1s (111 FJIIghIe 7’rlccoinirrunicorions Currier Throughour its Licensed Service Area in 
i l ir S i m ,  ~ / A l o h o m n .  Memorandum Opinion and Order, CC Docket 96-45 (rel. Nov. 27, 2002). 

111 r e  Ftderul S/arc~ Ju in l  Bourd on Universal Sewice: Cellular Soulh License, lnc. Petitionfor 
Dr,~giiu/ion us uii Eligible Telrcom~lzurzrcorio,u Currier Throughout iis Licensed Service Area in 
IIu S i a ~ c  o / A / u b u n i o ,  Memorandum Opinion and Order, CC Docket 96-45 (rel. Dec. 4, 2002). 

I I, 

10 
/ ! I  VI’ b~i,ilernl Srole Join1 Booirl 011 Universol Service; RCC Holdings, In‘. Petition for Deslgnaiion as an 

1:ii~ihle TelL,cniiii,iuiircarivns Ckri.iei. Throughour ifs  Licensed Service Areu in the Slate ofAluboma, 
Mcmorandum Opinion and Order at 11 23, CC Docket 96-45 (rel. Nov. 27, 2002). 
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increasing consumer choice, encouraging innovative services, and introducing new 

tcclinologies.“ Designating Advantage as an ETC will allow customers in rural 

Tcnnessee to choose service based on pricing, service quality, customer service, and 

service availability. Advantage offers mobility, enhanced access to E91 1, expanded 

calling scopes and several calling plans to allow customers to purchase plans that f i t  their 

tclccommunications needs. 

The FCC has recognized the advantages wireless carriers can bring to the 

univcrsal scrvice program. In particular, the FCC found that  “imposing additional 

burdens on wirclcss entrants would be particularly harmful to competition in rural areas, 

where wireless carriers could polentially offer service at much lower costs than 

traditional wireline service.”52 One of the most important goals of the Act is to “promote 

competition and reduce regulation in  order to secure lower prices and higher quality 

services for American telecommunications consumers and encourage the rapid 

deployment of new telecommunications techn~logies.”~’ Competition reduces prices and 

promotes the development of advanced communications as camers vie for a consumer’s 

business. In its recent decision to designate Guam Cellular and Paging, Inc. 

(“Guamcell”) as an ETC in the territory of Guam, the FCC found that the designation of 

Gaumcell as an ETC in the area served by the rural telephone company in Guam would 

promote “competition and the provision of new technologies to consumers i n  high-cost 

and rural arcas of Guam.”” 

> ’  Id 

I’ Fir\/ R q x m  om/ 0 j . d ~ .  I 2  FCC Rcd a t  8881-8882. 

53 l~elecommun~cations Act of 1996. Public Law, 104-104, 100 Stat. 56 (1996). 

Sec Guoni C‘dh/w (id Paging. Inc , CC Docket No. 96-45, DA 02-174 at 7 15 (Jan. 25 ,  2002) 5 ,  
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Adkanlage will use its Federal universal scrvice support for construction, 

maintcnance and upgrading of facilities serving rural areas for which such support is 

intended. The tcrrain in middle Tennessee presents particular challenges to wireless 

carricrs. The terrain in  middle Tennessee is generally comprised of tree covered rolling 

hills that requirc careful engineering and more lowers than those required in flatter, 

trcclcss areas. 111 addition, as Advantage upgrades its network and facilities to provide 

third-gcneration digital services to enhance the speed and quality of its universal service 

offerings, cvcn more towers will be required. 

The Commission has promoted wireless E91 1 as an important public policy goal 

and with good rcason. While traditional wireline 91 1 is obviously quite valuable, i t  is 

limited to those situations wherc the consumer is actually near a wireline telephone. 

Since many accidents occur away from home (including all auto accidents), making 

wireless E91 1 available for consumers when they are away from home is critical. As the 

Comniissioii is no doubt aware, E91 1 upgrades are expensive and Advantage will have to 

recovcr thc ongoing costs rclatcd to E91 1 from its customers. 

Next, Advantage believes the public interest is served by encouraging expanded 

local calling scopes and reduction or climination of per-minute toll charges to customers 

calling within their communities of interest. As an initial matter, Advantage offers “an 

amount of local usage free of (additional) charge”. While all of Advantage’s qualifying 

calling plans satisfy this rcquircnient, Advantage oflers several popular calling plans that 

include state-wide andlor nation-wide toll free calling with an additional 3,000 minutes 

available for night and wcekend use. As shown in attached Exhibit H, customers can 

begin saving money in the use of such calling scopes if they currently make as little as 
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245 intrastare toll calls a month.55 If consumers subscribing to the lowest priced state- 

wide calling plan use only 20% of their iotal(3,400 MOU) available monthly minutes for 

toll calling (680 toll minutes), their savings can he significant, amounting to $30.55. 

Exhibit  H also demonstrates that when purchasing more nation-wide “anytime” minutes 

at a higher price, customers will save $58.15 when they use the service in  a combination 

of “anytime” and “nights and weekend’ calling where 40% of the calls are toll. 

The positive impact of Advantage’s calling plans, and other wireless carriers’ 

wireless calling plans, on consumers is demonstrated by recent pricing decisions by 

scveral telecommunications companies in response to competition. SBC recently decided 

to offcr a calling plan with unlimited monthly toll usage for an additional $20.56 The 

April 2, 2003 Inlemet edition of the Dallus Morning News quotes lmran Khan, an analyst 

with research firm Frost & Sullivan: “[olnce wireless changed the consumer perception 

where they didn’t see any kind of difference between local calls and long-distance, these 

wireline companies were compelled lo  come up with these plans ... They are facing such a 

level of competition that they don’t have a choice hut to offer this The article 

attrihuled AT&T’s introduction of its $19.95 unlimited plan when calling other AT&T 

customers and MCI’s Neighborhood plan offering unlimited local and toll calling for 

about $60 to wireless competition. Clearly, consumers are being offered new and 

innovative calling plans and local calling scopes that are the direct result of the 

Commission’s pro-compctitivc policics and, more specifically, the calling plans offered 

’~. S w  ariached Exhlblt H 

5c 
A)et, “SBC IS latest to offcr uiilini~ted long-dlstance calls”. Dallas Morning News Internet Edition, April 2, 

2003, 411 In:: ‘u~w.dallasne~~s.comibusiness/lech1~oloevistories/04020~dnbusdirtance.37db8.html >; 
attachrd heleto as Exhibit I. 

r i  Srr <htln:’$ ~ ~ ~ ~ . d a l l ~ s n e w ~ . c o ~ ’ b u s ~ n e s s / t c c l ~ ~ ~ o l o l o p y  > 
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by wirclcss carriers. Supporting Advantage’s enhanced calling scopes is consistent with 

the Commission’s statcd goals of using universal service support to encourage carriers to 

compete through the offering of innovativc services, and thus Advantage should be 

dcsignated as an ETC. 

Finally, without the universal service program, it is unlikely that many rural areas 

would have wireline telephone service even today. In most rural areas, wireless cannot 

he counted on as a potential replacement for wireline service unless universal service 

suppod is made available to drive infrastructure investment. Numerous published 

sources indicate consumers arc increasingly “cutting the cord” and wireless service is the 

only tclcphone service used by 3.5% of the population. According to the Cellular 

Tclccomniunications and Internet Association’s (“CTIA”) website on May 6 ,  2003, there 

arc ovcr 145 million customers subscribed to wireless services.58 As stated above, 

Advantage servcs ovcr 10,000 customers. Clearly, customers recognize the value 

wireless service offers. lrwireless services in rural areas are to replace wireline service, 

then universal scrvice support is as important and perhaps more important to wireless 

providers compared to wireline  provider^.^" 

I t  is increasingly challenging to finance the infrastructure necessary to ensure 

cvcn more robust call quality that consumers expect of the wireline LECs. Thus, if 

wirelcss scrvice is widely adopted, even in rural areas, and ifthe universal service 

program is Lo be “competitively” and “technologically” neutral, then it is in the public 

inlerrst for Advantage io receive universal service support. Since Advantage is Serving 

the same populalion in the same geographic area as the incumbents with the same low 

I X  1 
I\LW CTIA’s webrlte. w o w - c o I n . C o m .  

See arrached Exhibit I. 1u 
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cuslonicr density and associated high per-customer costs, and Advantage also must 

address i t s  own terrain coverage challenges, it is in the public interest to designate 

Advantage as an ETC. 

Provision of universal service support to Advantage will make available for the 

first time a potential competitor for primary telephone service in remote areas of 

Tennesscc. By designating Advantage as an ETC, the FCC will further the benefits of 

competition, including increased choices, increascd public safety, higher quality service, 

and lower rates for consumers in rural Tennessee. 

The public-interest standard under Section 214(e)(2) for designating ETCs in 

territories served by rural telephone companies emphasizes competition and consumer 

benefit, not incunibcnt protection. In considering the impact that Western Wireless’ ETC 

dcsignation would havc on rural telephone companies, the Commission said, “[wle 

believe that competition may provide incentives to the incumbent to implement new 

operating elficiencies, lower prices, and offer better service to its customers.”‘” The 

pricing dccisions of SBC, AT&T and MCI, as cited herein demonstrate the Commission’s 

belief was well founded. Advantage believes that the benefits of competition will also 

accrue to its rural customers. Congress has also mandated that universal service 

provisions be “competitively neutral” and “necessary to preserve and advance universal 

Designating Advantage as an ETC would give advanced telecommunications 

options to those living i n  Tennessee’s rural areas. 
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Advantage has already implemented a variety of service offerings and rate plans 

that will hc competitive with incumbent service offerings and affordable to Tennessee's 

consumers."' Advantagc commits that its local calling area will be at least as large as that 

orthe lLECs referenced herein and in  most cases its local calling area will be 

substantially largcr which will reduce intra-LATA toll charges typically associated with 

wirelinc service. Advantage has already implemented E91 1 services in compliance with 

all state and Fcdcral requirements, which will improve public safety in rural Tennessee. 

Advantage will also offer LifeLine and Linkup services to qualifying low-income 

consumers consistent with Federal and state rules, regulations and guidelines. 

As  stated above, the Commission must consider whether the competitive carrier is 

attempting to "crcam skim" by only proposing to serve the lowest cost  exchange^.'^ As a 

wireless carrier, Advantage is restricted to providing service in those areas where it holds 

a license issued by the FCC. Advantage is not picking and choosing the lowest cost 

exchanges, rather Advantage has based its ETC request solely on its licensed service area 

and proposes to serve its entire service area. 

Advantage submits that it has demonstrated its ability to fulfill its obligations as 

set forth in this instant Petition for certification as an ETC. Advantage respectfully 

submits that its rcquest 10 be designated as an ETC serves the public interest, 

convenience, and necessity for all the reasons stated herein and as required by Section 

21 4(e)( 6). 
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VI.  High-Cost Certification 

Under Scctions 54.3 I3 and 54.3 14 of the FCC's Rules, carriers wishing to obtain 

universal service support must either be certified by the appropriate state commission or, 

where the state commission does not exercise jurisdiction, self-certify with the FCC and 

USAC as to their compliance with Section 254(e) of the Telecommunications Act of 

1906.6' As explained above, the T U  does not exercise jurisdiction over CMRS carriers 

such as Advaritagc. Thcrcforc, i n  accordance with Sections 54.3 13(b) and 54.314(b), 

Advantage submits its uiiiversal service certification with this petition and upon 

Commission designation as an ETC will submit this and all required certifications to 

USAC."' Advantage rcspcctfully requests that the Commission issue a finding that 

Advantage has me1 the universal service certification requirement and that Advantage is, 

iherefore. entitled to begin receiving universal service support as of the date it receives a 

grant or ETC status i n  order that funding will not be delayed. 

VII. Anti-drug Abuse Certification 

Advantage certifies that no party to this Petition is subject to a denial of Federal 

benefits, including FCC benefits, pursuant to Section 5301 of the Anti-Drug Abuse Act 

of 1988, 21 U.S.C. S; 862."' 

17CF.K.  $ b  54.313, 54.314. 

A copy ofthis  certification is attached hereto as  Exh~bit  J. 

See atlaclied Exhibii L. 

( I 4  
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VII I .  Conclusion 

As stated above, the FCC has recently granted petitions filed by Farmers, RCC, 

and Cellular South to be dcsignated as an ETC throughout their licensed service areas in 

Alabama. Advantage requests that, pursuant to Commission precedent, the FCC grant 

Advantage ETC status and allow it to qualify for universal service support. 

Because Advantage meets the requirements of Sections 214 and 254 of the Act, as 

well as the Commission’s Rules implementing the Act, and Advantage’s ETC application 

is consistent with the public intcrest, convenience, and necessity, the FCC should grant 

Advantage ETC status and allow it to qualify for universal service support within the 

requested service area. Advantage also submits that an expedited grant of this application 

is in the public interest, convenience, and necessity and consistent with Sections 214 and 

254 o f  the Act. 

Rcspectfully submitted, 

ADVANTAGE CELLULAR SYSTEMS, INC. 

By: 

Caressa D. Bennet 
Rebecca L. Murphy 
Bennet & Bennet, PLLC 
1000 Vermont Avenue, NW 
Tenth Floor 
Washington, DC 20005 
202-371 - 1  500 

Its Attorneys 

May 9, 2003 
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